
Los Angeles, CA June 14th 2012,

New York, NY June 14th 2012,

Dear Members of the Aarhus Convention Compliance Committee,

Thank you very much for giving us the opportunity to communicate new updates regarding

the decisions put forward by the Commissione Valutazione Ambientale (VIA hereafter)

d’Abruzzo, headed by Dr. Antonio Sorgi, subsequent to our previous query.

I. DECISION ON THE FOREST OIL CORPORATION CASE

On April 10th 2012, the Commissione VIA gathered to discuss the oil and gas drilling

projects put forward by the Forest Oil Corporation in L’Aquila, Italy.

The Commissione VIA rejected the project, according to the attached minutes of the meet-

ing, which will be referred to as “Attachment 1” in the remainder of this communication.

The entire reasoning and motivations behind the denial are listed on page three of the

minutes and consist solely of these three arguments:

[The VIA] expresses a negative opinion due to the following reasons:

1. The treatment plant, which includes a gas facility with vertical emission points consisting

of a high-pressure torch, an incinerator, a hot-oil warmer, is incompatible with the “Piano

di tutela della qualita’ dell’aria della regione Abruzzo” at the article MD3. There are no

elements to evaluate the exceptions to such Piano according to articles 272 and commas 1

and 2 of the Legislative Decree 152-2006;

2. The environmental impact study did not evaluate the amount of water that may be sub-

tracted from local acquifers, even locally, due to gas extraction;

3. The control systems proposed by the applicant are solely meant to record phenomena of

land subsidence. Should these occur, they would trigger an irreversible phenomenon, with

unsustainable damages for the safety of the local population. This circumstance leads the

Commission to follow the precautionary principle.
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Thus, with these sole motivations, the Commissione VIA denied the Forest Oil Corporation’s

proposal. This decision comes after almost two years of active campaining, and perhaps after

the local press reported on the current line of inquiry within the Aarhus Convention Com-

pliance Committee. However, we find the report and motivations therein to have completely

overlooked the opinion of residents and of the 19 mayors and entire province of Chieti, which

have all expressed their opposition to the project. We also feel that due to the way the re-

jection is written, all objections raised by the Commissione VIA may be easily circumvented

by the Forest Oil Corporation.

The latter has in fact vowed to appeal, and we are afraid that since the wording of the

Commissione VIA does not fully represent the involvement and will of the people, a few

technical adjustments on part of the Forest Oil Corporation may lead to a reversal of the

above judgement.

First of all, as you may recall from previous correspondence, there are questionable links

between members of the Committee and the Forest Oil Corporation itself, which has been

reported to have paid for Mr. Domenico Scoccia’s trip to the Netherlands. Mr. Scoccia

appears in the current documentation – on page one of Attachment 1 – as the front person

to deliver the “Relazione istruttoria”, the equivalent of an introductory note, summarizing

all events and documentation to the Commissione VIA. So, in the very least, he may be in

a position of conflict of interest.

Secondly, from point 1. of the Commmissione VIA’s statement, it is not clear what part of

the project is incompatible with the “Piano di tutela della qualita’ dell’aria della Regione

Abruzzo” which translates as “Plan for the protection of air-quality of the Abruzzo Region”.

We attach the “Piano” as Attachment 2 in the Supplementary Information folder.

It also stated that it there are “no elements” for the current project to be granted an

exception under Italian law, Articles 1 and 2 of the Italian Legislative Decree 152/206. The

latter are meant to regulate facilities that may exceed legal limits for pollutants and state

that

1. L’autorita’ competente puo’ prevedere, con proprio provvedimento generale, che i gestori
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degli impianti o delle attivita’ elencati nella parte I dell’Allegato IV alla parte quinta del pre-

sente decreto comunichino alla stessa di ricadere in tale elenco nonche’, in via preventiva,

la data di messa in esercizio dell’impianto o di avvio dell’attivita’, salvo diversa disposizione

dello stesso Allegato. Il suddetto elenco, riferito ad impianti o attivit le cui emissioni sono

scarsamente rilevanti agli e!etti dell’inquinamento atmosferico, pu essere aggiornato ed in-

tegrato secondo quanto disposto dall’articolo 281, comma 5, anche su proposta delle regioni,

delle province autonome e delle associazioni rappresentative di categorie.

2. Per specifiche categorie di impianti, individuate in relazione al tipo e alle modalit di pro-

duzione, l’autorita’ competente puo’ adottare apposite autorizzazioni di carattere generale,

relative a ciascuna singola categoria di impianti, nelle quali sono stabiliti i valori limite di

emissione, le prescrizioni, i tempi di adeguamento, i metodi di campionamento e di analisi

e la periodicita’ dei controlli. I valori limite di emissione e le prescrizioni sono stabiliti

in conformita’ all’articolo 271, commi 6 e 8. All’adozione di tali autorizzazioni generali

l’autorita’ competente deve in ogni caso procedere, entro due anni dalla data di entrata in

vigore della parte quinta del presente decreto, per gli impianti e per le attivit di cui alla

parte II dell’Allegato IV alla parte quinta del presente decreto. In caso di mancata adozione

dell’autorizzazione generale, nel termine prescritto, la stessa e’ rilasciata con apposito de-

creto del Ministro dell’ambiente e della tutela del territorio e i gestori degli impianti int er-

essati comunicano la propria adesione all’autorita’ competente; e’ fatto salvo il potere di tale

autorita’ di adottare successivamente nuove autorizzazioni di carattere generale, l’adesione

alle quali comporta, per il soggetto interessato, la decadenza di quella adottata dal Ministro

dell’ambiente e della tutela del territorio. I gestori degli impianti per cui e’ stata adot-

tata una autorizzazione generale possono comunque presentare domanda di autorizzazione

ai sensi dell’articolo 269.

To the best of our knowledge, the above is meant to signify that certain facilities that are

not highly polluting according to the “Parte 1 dell’Allegato IV alla parte quinta del presente

decreto” may be granted an exception and that whenever legal limits are exceeded, the party

responsible for the pollution must communicate potential contamination of the site to the

community according to a list of specifications.

However, article 4 of the same Italian Legislative Decree states (which the commissione VIA
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does not mention in its judgement) states that

4. Le disposizioni dei commi 2 e 3 non si applicano:

a) in caso di emissione di sostanze cancerogene, tossiche per la riproduzione o mutagene o

di sostanze di tossicit e cumulabilit particolarmente elevate, come individuate dalla parte II

dell’Allegato I alla parte quinta del presente decreto, o

b) nel caso in cui siano utilizzate, nell’impianto o nell’attivit, le sostanze o i preparati

classificati dal decreto legislativo 3 febbraio 1997, n. 52, come cancerogeni, mutageni o

tossici per la riproduzione, a causa del loro tenore di COV, e ai quali sono state assegnate

etichette con le frasi di rischio R45, R46, R49, R60, R61.

That is, that these exemptions cannot be granted in case the pollutants are cancerous, toxic

to reproduction and mutagenic.

All oil and gas operations emit dangerous chemical compunds. The treatment plant is to emit

among others, and according to the Forest Oil corporation itself, hydrogen sulfide, which is

highly toxic and indeed, at high dosages, deadly. As reported in many of the “Osservazioni”,

H2S emissions will exceed legal limits as stated by the Forest Oil Corporation itself in its

environmental statements. Furthermore according to Prop. 65 of the State of California

Chemicals known to the State of California to cause cancer, birth defects or other reproduc-

tive harm are also contained in and around oil fields, service stations, refineries, chemical

plants, transport and storage operations, including pipelines, marine terminals and tank

trucks, and other facilities and equipment that manufacture, produce, handle, distribute,

transport, store, sell or otherwise transfer crude oil, gasoline, diesel fuel or other petroleum

products or byproducts.

Why was the Commissione VIA trying to evaluate possible “exceptions” to the law and

not stating the fact that the Forest Oil Corporation would be exceeding legal limits of

pollutants that are not admissible for an exception by Italian law? Why wasn’t the exact

non-compliance with the “Piano” made explicit? Why was not article 4 considered in their

statement? We fear that the Forest Oil Corporation may simply provide some slight technical
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modification and argue for its inclusion in the exemption list.

In Part 2 of the response, the Commissione VIA’s response states that the Forest Oil Corpo-

ration did not report how much water would be taken from local sources. This point could

be easily circumvented as well, by simply submitting an addendum with the exact amount

of water usage.

In Part 3 of the response, the Commissione VIA invokes the precautionary principle in

regards to geological instability in the area. This implies uncertainity, and the fact that

the geological features of the area may not be not well understood. To the contrary, land

subsidence in the Bomba area is not merely a possibility, but an on going fact, so much so

that the area is classified to be at “hydraulic risk” according to the “Piano Stralcio di Bacino

per l’Assetto Idrogeologico - Difesa dagli alluvioni”, which can be translated as “Plan for

the Hydrogeological Basin Layout - Defence from Inundations.”

We attach this plan as Attachment 3 in the Supplementary Information folder.

It also must be noted that the Forest Oil Corporation itself stated that the area is at risk

for landslides and geological instabilities. The wording presented by the Commissione VIA

allows remediation on the part of the Forest Oil Corporation, by simply purchasing state of

the art monitoring systems that - say - would immediately halt any sort of activity once a

target level of land subsidence is reached.

Once more, the Commissione VIA never acknowledged or mentioned the roughly 250 state-

ments of opposition that were filed by 19 municipalities the Province of Chieti and a variety

of cultural, religious and environmental organizations. Our work, our questions, our will

was never addressed by the Commissione VIA.

II. GENERAL MODUS OPERANDI OF THE COMMISSIONE VIA

Not all members of the public were allowed to participate to the April 10th hearing, some

were denied admission and had to wait outdoors. This is a regular occurrence with the Com-

missione VIA, which is accostumed to closed doors meetings, making it nearly impossible

for people to participate in any kind of democratic debate.
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In thise case, about 100 people were not admitted indoors, despite the meeting room not

being filled to capacity.

Participation to any debate by the Commissione VIA is a highly complicated process, that

requires at least 12 hours for all procedures to be completed. If one wants to audit the

process one must file a request and there is no notification sent whether it be of acceptance

or of denial to simply enter the room. Then one must drive to L’Aquila and learn on that

date whether one can participate to the debate or not. Phone call requests are not honored.

Hence, a regular citizen may have requested a day o! from work, driven for up to two hours,

as L’Aquila is an isolated town, only to find that he or she cannot participate in the debate.

The need for a written request is a non-spoken rule: it is never mentioned on the Com-

missione VIA’s website, and it is simply a word of mouth fact, that activists pass on to

one another. On the day of the Commissione VIA’s meetings, a clerk comes outdoors and

announces the names of the lucky few that may enter. It is unclear what the requisites are

to enter. The same people may be allowed entry on some days and denied on others.

Regular citizens don’t even know participation is a rights and often think the Commissione

VIA is being kind by allowing even handful of people indoors.

Also, due to the fact that the Commissione VIA meets sporadically and has very many

projects to discuss, it may be the case that after one has driven all the way to L’Aquila, the

particular project that one is interested in is not discussed on the designated day.

This modus operandi has applied to the the Forest Oil case, but is the ordinary way the

Commissione VIA operates and not only in regards to regular citizens, but also in regards

to local administrators.

For instance, Andrea Natale, currently a council-person in the town of Fossacesia and Direc-

tor of the Natural Reserve Lecceta di Torino di Sangro, was denied a response to one of his

requests to attend a meeting. Similarly, Augusto De Sanctis of the WWF and the author

of many rebuttals to projects that the Commissione VIA was going to discuss, was denied

entry on a technicality.
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We believe the labyrinthine procedure for simply listening to the decision making process

is one of the main shortcomings of the Commissione VIA in relation to the Aarhus treaty,

where representatives of governing bodies must facilitate participation of the public and

educate the public about their rights to partcipate.

The Commissione VIA has finally unveiled its portal for communicating with the people, in

early 2012. It is here: http://sra.regione.abruzzo.it/

While we are satisfied with the outcome, we also note that this website was a long time

in the making, and that over the years obtaining information has been a gargantuan task -

petitions, forms and phone calls needed to be made, which most of the time went unanswered.

The manner in which we learnt about the Forest Oil Corporation’s intents was usually via

investor web sites, and similarly for all other oil and gas drilling plans in Abruzzo. How can

it be that investors living in the US or in Australia know more about local projects than

residents?

Finally, we are not lawyers, but a group of activist citizens with PhDs and other advanced

degrees. It was very di"cult for us to navigate the system, obtain documentation and distill

arcane writings, so we imagine how daunting these tasks may be for less educated citizens.

On the other hand, the environment and the democratic process belong to all, and it is

in this spirit that the Comissione VIA should be more transparent, clear, explanatory, and

foster partipation so that the average citizen may also find his or her voice.

Sincerely,

Maria R. D’Orsogna, PhD

Associate Professor

Department of Mathematics

Institute for Sustainability

California State University at Northridge

Los Angeles, CA 91330
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www.csun.edu/!dorsogna

1 818 677 2703

Paul Giangiordano and Randi Cecchine,

Friends of Bomba, New York, NY USA
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