
Key Concept 7:  Understanding the implications of statute of limitations.
 
Even if a court has the power to hear a particular case, the operation of a statute of 
limitations may prohibit the court from exercising that power.  Having suffered a civil 
wrong the law requires that the one wronged diligently pursue his or her legal remedies.  
This requirement of due diligence is embodied in the rule of a statute of limitations. 
 
A statute of limitations is a rule that establishes a time limit for filing a lawsuit.  The 
purpose of such a statute is to require speedy legal relief of known claims, thereby 
providing finality and predictability in legal affairs.  The danger in failing to seek speedy 
legal relief is that witnesses may forget relevant facts as time passes.  Witnesses may also 
die or move to another jurisdiction.  In addition, physical evidence may be lost or 
destroyed.  Thus a statute of limitations is designed to ensure that claims will be resolved 
while evidence is available and fresh.  Failure to file the lawsuit within the statutorily 
defined limit of time will result in the loss of the right to bring the lawsuit. 
 
Typically the statutory period runs from the date the legal claim arises to the date the 
lawsuit is filed.  The filing of the lawsuit within the statutory period is crucial.  The 
length of time it may take to dispose of the lawsuit after it is filed is irrelevant. 
 
In determining whether a claim has been filed within the statutory time period in most 
instances is easy for a court to determine.  It is important to remember that the time stated 
in the statute begins to run from the date the legal claim arises.  The legal claim arises 
generally with the discovery of the commission of a wrong (Note: A more specific 
statement as to when the statute begins to run would specify that the legal claim arises 
with the discovery of the commission of a wrong or when the wrong should have been 
discovered, whichever time is earlier.) 
 
For example,  Fancy Free may be induced to enter into a contract based upon fraudulent 
representations of Donnie Brook.  At the time Free enters the contract she is unaware that 
Brook's representations are false.  Suppose that two years after entering the contract Free 
learns that Brooks representations may have been fraudulent.  Generally, the statute of 
limitations time period will begin to run from the date of the actual discovery of the false 
representations not from the date the false representations were made.  (Note: if Free 
should have discovered the false representations one year after entering the contract with 
Brook, then the statute of limitation time period will begin to run from the date that Free 
should have discovered that the representations were false.) 
 
Statutes of limitation have been enacted by both Congress and state legislatures for most 
civil and criminal cases.  The time limit for filing a particular type of claim is not uniform 
throughout the various state jurisdictions.  There is no standard prescribed period of time 
for all cases.  The time period fluctuates according to the type of case involved (i.e., 
contract or tort)..  For example, under the Uniform Commercial Code, the time period for 
filing a lawsuit for breach of a sales contract is four years. Whereas recoveries for 
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personal injury sustained in an automobile accident are usually governed by a one-year 
statute of limitations. 
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