Chapter 1 S

Chapter 1 - Introduction to Law

Sources of Law

United States Constitution

Establishes federal government, protects states power, defines rights of individuals

Separation of powers/ check & balances

California Constitution
Government, rights of individuals

BRANCHES OF GOV’'T

L LEGISLATIVE |
Propose law (statutes)

e To Executive
e Override veto

e Creates Administrative

FEDERAL

House of Rep & Senate

Interstate traffic, tax,
environment, employment

Agencies
Guidelines/regulations
Investigate/enforces law

» FTC, FAA, EEOC, IRS, SSA,
A FDA

CALIFORNIA

California Assembly & Senate

Family, business formation, tax,
environment, employment

DMV, Franchise Tax Board,
Department of Consumer Affairs,
Fair Housing and Employment

2. EXECUTIVE

e Veto/approve bills

e Issues Executive Orders to
Administrative Agencies

3. JUDICIAL

e Interprets and applies law

“COMMON LAW”
Court decisions
Stare decisis

Appellate courts affirm, reverse,

remand, modifies trial court
decisions

(Also See Chapter 3)

UNITED STATES SUPREME
COURT (9)
Court of last resort
Grant Certiorari = review appeal

U.S. Court of Appeals (3)
“Circuit courts”

oe f

Trial Court (District Court)

1. Federal Question: U.S.
Constitution/federal law
OR
2. Diversity: Residency +
$75,000

Federal law may not conflict with
the United States Constitution

™

California Supreme Court (7)

Court of Appeal (3)

f

Trial Courts
State law/State Constitution

1. Unlimited — over $25,000
2. Limited — $25,000 or under
3. Small Claims - $7,500 max

State law may not conflict with
the United States Constitution
e Federal law

e State constitution




Classifications of law
1. Civil vs. Criminal chart: Copy chart and expand cells to fill-in with words or phrases.
Refer to the reading assignment and course flow chart (w).

CIVIL CRIMINAL
1. Basis of lawsuit Causes of action (examples) Charges (examples)
2. Who initiates
action
3. Wrongdoer’s title
4. Burden of Proof
5. Judge/Jury Liable or not liable Guilty, not guilty or
decision hung jury
6. Remedies

Substantive and procedural law

Sample test questions
1. The Minnesota legislature enacted a law. The law required employers to give each employee

adequate time, within each four consecutive hours of work, to utilize the nearest convenient
restroom. This law is:

An executive order requiring the approval of 2/3 of Congress.

An appellate court decision requiring the review of three justices.

A statute that cannot conflict with federal law.

An example of stare decisis.

oo o

2. Teresa is found guilty of burglary and stealing several valuable computers. She is sentenced to

two years in state prison. As a result,

a. The storeowner may not file a civil suit against Teresa, since the criminal court has
ordered a punishment.

b. The storeowner may file a civil action against Teresa and obtain a judgment against her for
the value of the computers.

c. The storeowner may not file a civil action against Teresa because that would cause double
jeopardy.

d. The storeowner may sue Teresa civilly; however the storeowner must prove his/her case
beyond a reasonable doubt.

e. Correct answers are b and d.
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